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City of Cody 
Planning, Zoning, and Adjustment  
Board Tuesday, January 22, 2019 

 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, January 22, 2019 at 12:00 pm. 

 
Present:  Vice Chairman, Erynne Selk; Sandi Fisher; Klay Nelson; Stan Wolz; Buzzy Hassrick; Todd 
Stowell, City Planner; Scott Kolpitcke, City Attorney; Bernie Butler, Administrative Coordinator 

 
Absent: Kayl Mitchell, Richard Jones, Sandee Kitchen, City Deputy Attorney, and Glenn Nielson, 
Council Liaison 

 
Erynne Selk called the meeting to order at 12:05 pm, followed by the pledge of allegiance. 

 
Sandi Fisher made a motion, seconded by Buzzy Hassrick, to approve the agenda with changes 
(addition of Sunset Subdivision amendment) for January 22, 2019. Vote on the motion was unanimous, 
motion carried. 
 
Stan Wolz made a motion, seconded by Sandi Fisher to approve the minutes from the January 8, 2019 
meeting.  Vote on the motion was unanimous, motion carried. 

 
NEW BUSINESS: 
 
A. Todd Stowell reviewed the amended plat to include additional utility easements for the Sunset 
Subdivision. 
 
Stan Wolz made a motion, seconded by Buzzy Hassrick to recommend that City Council approve the 
amended plat for the additional utility easements for the Sunset Subdivision. 
 

      B. Todd Stowell presented a site plan review for the City of Cody Wastewater Treatment Facility.                         
 
Ian Morrison, Professional Engineer with Engineering Associates, answered questions from the 
Board about the hillside stability in the area of the UV building.  Phillip Bowman, City of Cody 
Public Works explained the proposed use of the existing cell #1. 
 

 
Klay Nelson made a motion, seconded by Buzzy Hassrick, to approve the site plan for the City of 
Cody Wastewater Facility Phase 2, with recommendations 1 and 2 in the staff report.  Vote on the 
motion was unanimous, motion approved. 

 
C. Todd Stowell presented a request from Veritatis Splendor Counseling to rezone 2221 Cougar 
Avenue from High Density Residential (R-4) to Limited Business (D-1). 

 
Todd Stowell reviewed the criteria requirements for rezoning as noted in the staff report.  
 
The Board allowed public comment.   
 
Love Murray and Dorthy Miller (comments made by Love Murray on her behalf), spoke in favor 
of limiting the rezone to professional office buildings only. Donna Kenney was concerned about 
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the security lightning.  Harold Musser, owner of property to the north, supported the change to D-1 
with a development agreement limiting use as proposed, and noting that the proposed project 
would be an improvement from the existing vacant house that exists on the property. 
  
Stan Wolz made a motion, seconded by Klay Nelson, to recommend that the City Council rezone 
2221 Cougar Avenue to Limited Business (D-1) only if the applicants are agreeable to a 
development agreement, limiting development to the R-4 uses and professional office type uses 
only, as recommended in the staff report.  Vote on the motion was unanimous, motion approved. 
 

  D. Todd Stowell presented a site development plan for the Hampton Inn & Suites, located at 8 
  Southfork Road. 
  

Todd Stowell listed 17 recommended items / changes needed for this project. We are also waiting 
for WYDOT to finish reviewing the updated traffic study and make a determination on the 
approach. 

 
The Board allowed public comment.  A few people spoke of concerns with traffic issues, access to 
the property, and the height of the building. 
 
John Koehler, developer of the Hampton Inn & Suites answered question from the Board.  Buzzy 
Hassrick asked if the developer would consider architectural changes to the building.  Stan Wolz 
noted that in his view any change to the architecture would be entirely voluntary.  The Board likes 
the landscaping plan. 
 
The project will be further discussed at a future Planning, Zoning, and Adjustment Board meeting, 
when the applicant provides the information on the items noted in the staff report. 
 
P & Z Board Matters – None  
 
Council Updates – None  
 
Staff Items – None 

  
 Buzzy Hassrick made a motion, seconded by Sandi Fisher, to adjourn the meeting.   Vote on the motion 
was unanimous, motion approved.  
 
There being no further business to come before the Board, Vice Chairpman Erynne Selk adjourned the 
meeting at 12:53 p.m. 
 

 
  ________________________________________ 

Bernie Butler, Administration Coordinator 
 
 
 
 
 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: FEBRUARY 12, 2019 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SITE PLAN REVIEW: FILENER TENANT 

BUILDING.  SPR 2019-02 
   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
Nathan Filener of Filener Construction 
has submitted an application to 
construct a 50-foot by 100-foot metal 
building at 2450 Mountainview Drive.  
The property is 2.15 acres in size and 
located in the Industrial (E) zoning 
district.  The building would be used for 
an electrical supply store. 
 
REVIEW CRITERIA: 
Section 10-10E-3 of the zoning 
regulations states: 

All structures within the district shall 
be architecturally compatible. 
Architectural and landscaping plans 
shall be submitted to the planning 
and zoning commission for approval. 
Architectural and landscaping details 
shall be maintained as shown by the 
approved plans. 

 
Section 9-2-3 is as follows: 

Before the issuance of any permit 
under the international building code 
for commercial buildings situated 
within the city, the applicant, 
property owner and occupant shall 
meet with the planning, zoning and adjustment board to review the application and 
plans insofar as they pertain to the exterior of a commercial building and site plan 
conditions. The issuance of a permit shall be conditioned upon the applicant 
receiving an affirmative vote of a majority of the planning, zoning and adjustment 
board members in attendance at said meeting. 
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In addition, the site plan is reviewed for compliance with specific development 
standards of the zoning ordinance. 
 
STAFF COMMENTS: 
The property is zoned Industrial which allows retail sales, warehousing, and outside 
storage that are components of the proposed use.  Staff is pleased to see new 
development of this property, which has been 
neglected for several years.  The applicant has 
recently removed the underground gas storage tanks 
and the gas pumps from the property to comply with 
WY DEQ requirements.  The above-ground tanks will 
eventually be removed as well.  The only structure 
that will remain on the property is the metal building 
in the northwest corner (photo to right).  It is not 
currently used—it may end up being rented, or 
simply used for storage. 
 
The surrounding area is as follows: 
 

DIRECTION EXISTING USE ZONING 
North Residence/shop, contractor offices, and 

shops across Mountainview Drive. 
D-3 (Light Industrial) 

East Shop buildings (neglected). Industrial (E) 
South Hotel.  Industrial (E) 
West Cody Paint and Body shop. Industrial (E) 

 
Architecture: 
The building is a standard metal-sided and roofed building, with 18-foot tall side walls 
and a 2:12 pitched roof.  The height of the building is enough to accommodate a 
mezzanine storage floor over the offices within the building.  Here is a rendering, 
without the windows shown.  As can be seen on the attached floor plan, there would be 
three windows along the north side of the 
building and three on the east side (each 
6-feet wide and 3-feet tall).  The applicant 
is planning to provide an elevation view of 
the front of the building with the windows 
included at the meeting. 
 
No architectural enhancements are proposed on the building.  The color scheme would 
include a “cool shell gray” roof, “cool gray stone” siding, and “cool onyx black” trim, 
which is close to the color scheme used on the Cody Crossfit building. 
 
It appears that many, if not all, of the newer buildings in the area have some sort of 
architectural enhancement, such as a canopy, enclosed entryway, masonry wainscot, 
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etc.  (See photos below.)  Staff noted the lack of features on the proposed building to 
the applicant and mentioned that the location, although industrial, is on a heavily 
traveled arterial that serves a residential portion of the city, and that staff expects that 
the Board will want to see either some architectural enhancement and/or enhanced 
landscaping.  When one component is well designed, the Board has not been overly 
critical of the other component, provided the overall appearance is pleasing.  The 
applicant indicated that he will bring some sort of architectural and/or landscaping 
update to the meeting. 
 
The Board will need to determine if the architectural components of the building are 
acceptable.   
 

  
 

  
 
Landscaping: 
The landscaping plan currently consists of two shrubs.  Again, the applicant will bring 
an update to the meeting. 
 
It is noted that the site plan (Sheet C1.0) is not drawn correctly.  Effectively, the 
“existing fence” if shifted up to the north property line (PL), puts the proposed building 
in the correct location (30 feet behind the fence).  The 30 feet between the proposed 
building and the property line provides ample opportunity for landscaping.  The existing 
building is about ten feet off the north property line. 
 
Access and Parking: 
The property currently has two approaches to Mountainview Drive.  The west approach 
will remain, and is currently paved.  The applicant indicated that he may re-pave the 
asphalt entrance and driveway as it has some areas that have deteriorated.  The city 
parking ordinance requirement is that the approach be paved for at least 25 feet off of 
Mountainview Drive. 
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The unused approach will need to be removed.  The extent of the removal will include 
the asphalt, but should consider removal of some or all of the fill material as well (free 
fill for building site, and it reestablishes the borrow ditch instead of a culvert).  Please 
discuss with Public Works. 
 
A maximum of 4-5 employees are anticipated to be working in the building at any one 
time.  Their vehicles, along with a number of customer vehicles could exceed the seven 
parking spaces shown on the site plan.  If experience shows that not enough parking is 
provided, there is area along the west side of the storage yard that can accommodate 
90-degree parking (approximately 5 spaces) for employees.  Staff will monitor the 
situation. 
 
The ADA parking space and unloading aisle will need to meet ADA standards, including 
a ramp up to the sidewalk. 
 
Exterior Lighting 
The exterior lighting has been described as full cut-off fixtures, but 
the exact fixture has not been determined.  A typical full cut-off 
wall pack is shown here.  Due to distance from property lines and 
the number of fixtures shown (6 total, two on each side except 
east), staff does not expect lighting impacts.  The applicant will 
need to provide detailed information to staff with the building 
permit. 
 
Neighborhood Compatibility, Setbacks and Buffers, Fencing and Height Requirements 
There are no specified zoning setbacks or building height limits applicable to this 
property. 
 
Storm Water Plan: 
A storm water plan has been submitted.  Public works is not in agreement with the 
assumptions used for the plan.  Staff has since discussed options with the applicant and 
he is willing to install 1,100 cubic feet of storm water retention on the property—the 
amount of storage is based on the default calculations for the size of the building itself, 
and not considering the grounds.  The exact locations and styles of the retention 
facilities (e.g. swale, berm, trench) need to be identified. 
 
Snow Storage 
The snow storage area is shown southwest of the developed portion of the property. 
 
Utility Services 
The building will utilize domestic water, power, gas, and sewer service.  All will require 
new services, with the exception of sewer, which appears to be stubbed to the property 
from across Mountainview Drive.  The routes of the services shown on the site plan are 
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acceptable, except that the electric line will be run along the north property line.  Utility 
fees for the new water and sewer services will be paid with the building permit. 
 
Signs 
Sign details are not included in the application.  A separate application will be needed for 
staff review. 
 
Hydrant 
The building relies on the fire hydrant just to the west (south side of Mountainview 
Drive) for fire protection. 
   
Frontage Status 
Mountainview Drive has a rural road section with no curb and gutter, or sidewalk. 
 
Garbage 
The proposed dumpster locations are shown on the site plan.  The locations are 
acceptable provided the driving surface and turnaround area for the garbage trucks are 
surfaced with gravel or pavement. 
 
ATTACHMENTS: 
Application materials. 
 
ALTERNATIVES: 
Approve or deny the site plan with or without changes. 
 
RECOMMENDATION: 
Provided a plan for addressing all outstanding details is made, it is recommended that 
the Planning and Zoning Board approve the project subject to the following conditions: 
1. Prior to issuance of a building permit, provide a corrected site plan, including all 

correct building, utility, and access locations.  Show the storm water retention 
facilities, ADA ramp, ADA truncated dome mat, and any other items agreed to or 
required by the Planning and Zoning Board (additions to landscaping plan, 
architecture). 

2. Remove the east approach to Public Works’ satisfaction. A street encroachment 
permit must be obtained for all work within the street right-of-way (e.g. utility 
connections, and approach removal). 

3. Applicable city utility fees (water, sewer, electrical) are to be paid prior to building 
permit issuance—coordinate with Public Works. 

4. All areas used for parking or active vehicle use (including garbage truck turnaround) 
must have a gravel surface, or better. 

5. The project must otherwise comply with the corrected site plan and applicable 
building, fire, and electrical codes. 

6. A building permit must be obtained within three years or this authorization will 
expire. 
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7. The authorized use of the project is for a retail store and outdoor storage yard.  All 

material in the storage yard is to be kept orderly and may not include any junk [see 
City code 4-3-2(C)], unless screened with a solid 6-foot tall (or taller) perimeter 
fence. 

8. Provide lighting fixture details with the building permit application, for verification of 
proper style and intensity. 

9. If experience demonstrates that additional parking (more than 7 spaces) is needed, 
additional parking spaces shall be provided according to city parking standards (e.g. 
surfacing, dimensions, wheel stops, etc.) 
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The public hearing for the exemption request was advertised as required by mail to 
neighboring properties within 140 feet on January 28, 2019; and by publication in the 
newspaper on January 31, 2019. 
     
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B)(1)(b) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to “other numerical specifications not 
specifically listed above, provided approval of the special exemption would not be 
tantamount to rezoning the subject property, or conflict with the classification method 
of the supplemental development standards.” 
 
The number of children in a daycare center is a numerical specification.  Whether 
exceeding 50 children would be tantamount to rezoning the property could be argued 
either way.  One interpretation would be that the request for 75 children exceeds the 
residential classification and therefore would effectively result in allowing a commercial 
scale of activity/use in a residential zone.  The other interpretation—that the use itself is 
allowed, only the number of persons is being modified, which would not violate the 
language noted.  In order to allow the request to be reviewed on the merits, staff did 
not preclude the application based on the language cited above, but the Board has the 
right to make their own interpretation. 
 
It is also noted that contrary to the initial zoning authorization, the facility has already 
been licensed by the State for up to 63 children.  Also, the facility has passed the State 
inspection to have up to 75 children. 
 
The standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  The Board has historically considered neighbor comment as one of 
the primary methods for determining the extent of any undesirable change to the 
character of the neighborhood.  Eight neighboring property owners were notified of 
the proposal (one of the eight is the City of Cody).  As of the time of this staff 
report, we have received two responses of “no objection”, one response of a 
provisional “no objection” that stated “as long as 75 is a peak 
time number and not a day in and day out number”, and two 
“objections” (all responses are attached).  The map of the 
responses is included here, with pink indicating “objection”, 
green “no objection”, and white no response.  The “objection” 
letters both noted traffic impacts as the primary concern, and 
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one letter noted garbage overflowing the dumpsters as another concern.  Speaking 
with the applicant, the garbage issue was previously addressed and resolved with 
the addition of a second dumpster. 
 
It is noted that the Cody Bible Church across Cougar Avenue has granted permission 
for the child care center to use their parking lot.  This avoids the need for vehicles 
related to the child care center to park in front of neighboring residences and leaves 
the property frontage and driveway available for drop off and pick up.  Some 
vehicles (employee vehicles) are typically parked on the other side of the street in 
front of the church property.  The police department has indicted that they have not 
had any incidents with the traffic situation in the past. 
 

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 

 
Staff Comment:  The request does not expand the building, nor was the building 
previously expanded for the day care center.  No exterior modifications are currently 
proposed, so the building will retain its residential appearance. 
 
Interestingly, no neighbors raised any concerns with noise from the outdoor play 
area, so apparently that is not an issue—or they realize that whether it is 50 or 75 
kids, noise levels are really not that different between the two. 
 
The applicant’s management of parking seems to be working to avoid most 
conflicts—it is simply the number of vehicles and the associated noise that impacts 
the neighbors.  Staff has not taken a traffic count, but for purposes of providing a 
rough guess, assuming 1.75 children per vehicle, and enrollment of 20% more than 
the peak number of kids, authorization for 75 children would mean approximately 
102 vehicle visits per day.  That is the equivalent of twenty single-family homes. 
 
One benefit this location does have is that access is directly from a major street, so 
that vehicles are not driving through local residential streets to get to it. 
 

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The application does not address this point—the Board will need to 

ask the applicant for their reasoning.  75 children is the maximum that the State can 
authorize for the facility based on their ratios for children per square foot of building 
and play area. 

 
 The City apparently has never had a request to consider more than 50 children in a 

day care center in a residential zone, so there is no specific precedent.   
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d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  The only alternative to continue at the current location and operate 

with more than 50 children would be to request a rezone to a commercial zone, 
which is not considered feasible due to the lack of adjacent commercial zoning.  
Relocation to a commercial site would be the only possible option.  Whether that is 
feasible now or not, staff would at least recommend that the applicant look in that 
direction if they plan to expand further. 

 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  All utility services are in place and the city has sufficient capacity to 

serve the additional utility demands.  However, the expansion increases waste 
discharge to the city sewer system, garbage, etc., which trigger additional fees.  
Public Works will be calculating applicable charges, which charges will need to be 
paid prior to any expansion. 

 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The only policy that is directly applicable is 3.1.c, which states: 
  “Protect the existing character in stable residential areas.  New residential, office, 

commercial or industrial development that is not in harmony with the existing or 
desired future character of these neighborhoods should be discouraged.” 

 
The standards of the zoning ordinance are intended to promote that harmony.  The 
special exemption process is available to authorize variations to the standards when 
due to unique or special circumstances, the project will still maintain the character of 
the neighborhood. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Submittal letter, application materials, and neighbor responses. 
 
RECOMMENDATION: 
If the Planning and Zoning Board plans to approve the request they need to make the 
following or similar findings: 
(Draft, subject to information received at public hearing.) 
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1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by mail to all property owners within 140 
feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met. 

AND, 
 
Approve the Special Exemption to allow a maximum capacity of 75 children at The 
Crane Academy at 2132 Cougar Avenue, subject to the following conditions (as 
recommended): 
 

1. Pay the applicable utility fees (sewer plant investment fee, others?) 
2. The parking agreement with the Cody Bible Church must remain in place. 
3. Continue to manage employee and customer parking so that vehicles associated 

with the day care center do not park/load/unload in front of the residences to 
the sides of the center. 

4. That the authorization for 75 children be limited to the current operator. 
 

NOTE:  If approved, the applicant will need to complete and record a special exemption 
permit at the County Clerk’s office.  Staff would draft the permit. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2018\SUP2018-05 THE CRANE ACADEMY\STAFF RPT TO PC CRANE 
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